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Act,  as  amended,  and  to  the  Civil  Servicey^ 
sibilities  are  lodged  in  the  Office  of  Personnel  Manag 
the  Administrative  Law  Judge  (ALJ)  program,  which  have  historically  placed 
ALJs  in  a  different  procedural  posture  than  other  civilian  employees  in  the 
Executive  Branch.  With  respect  to  ALJ  reducctSHsiizI^force  (RIFs)  such  dif- 
ferences are  set  out  at  5  CFR  930.215,  particularly  subparagraph  (c).  Except 
as  otherwise  provided  at  §  930.215,  RIF  procedures  of  Part  351  of  Chapter  5 
CFR  apply  also  to  ALJs,  with  the  further  exception  that  §  930.215(b)  provides 
that  because  ALJs  do  not  receive  performance  ratings  they  are  ineligible  to 
receive  additional  service  credit  based  on  performance.  While  5  CFR  930.215 
establishes  the  mechanism  by  which  ALJs  displaced  by  RIF  are  assured  an 
opportunity  for  reemployment  consideration  as  ALJs,  it  omits  detailed  imple- 
mentation which  in  certain  important  respects  is  set  forth  here  to  provide 
maximum  guidance  to  those  affected. 

2.  ACTION  REQUIRED.  Departments  and  agencies  (agencies)  planning  to  fill 
ALJ  vacancies  while  the  names  of  ALJs  appear  on  OPM's  Priority  Referral  List 
(PRL)  established  under  5  CFR  930. 215(c) ( 1) ( i )  must  generally  fill  vacancies 
either  from  that  list  or  from  the  open  competitive  register,  provided,  that 
consistent  with  the  rules  applicable  to  RIF'd  employees  generally,  Subpart  J, 
Part  351  of  Chapter  5  CFR,  an  agency  having  previously  undergone  a  RIF  of 
its  own  ALJs  must  first  look  to  them  to  fill  ALJ  vacancies.  In  addition,  an 
ALJ  may  be  offered,  but  need  not  accept,  assignment  to  non-ALJ  positions  for 
which  he  or  she  is  qualified. 

3.  ALJs,  who  having  been  notified  of  their  separation,  furlough  or  demotion 
due  to  RIF,  and  who  request  that  their  names  be  placed  on  OPM's  PRL  and  on 
the  open  competitive  register,  must  be  considered  for  selection  to  fill 
vacancies  when  there  is  no  ALJ  on  an  agency's  reemployment  priority  list,  at 
the  particular  ALJ's  GS-grade  or  lower  GS-grade.  Priority  referral  continues 
for  two  years  from  either  the  effective  date  of  the  RIF  action  or  the  date 
assistance  is  requested,  if  timely  request  is  made  within  90  days  thereafter 
as  provided  in  5  CFR  930.215(c)(2).  So  long  as  there  are  three  or  more 
names  on  the  PRL,  an  agency  may  only  fill  a  vacancy  from  among  the  ALJs  on 
the  list,  except  that  an  agency  may  fill  an  ALJ  vacancy  by  noncompetitive 
transfer  notwithstanding  RIF  actions  in  other  agencies  upon  a  showing  to  OPM 
of  extraordinary  circumstances.  In  the  event  the  PRL  is  reduced  to  one  or 
two  ALJ(s)  at  any  one  GS-grade,  any  agency  seeking  to  fill  a  vacancy  at  that 
or  a  lower  grade  (for  t  which  there  are  one  or  two  ALJ(s)  on  the  PRL)  may 
select  only  from  the  open  competitive  register,  with  the  name(s)  of  RIF'd 
ALJ(s)  appearing  on  the  register  ahead  of  all  other  eligibles.  In  such  a 
case,  the  agency  is  subject  to  the  same  narrow  noncompetitive  transfer 
exception. 
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4.  OPM  PLACEMENT  ACTIVITIES.  OPM  will  refer  from  the  PRL  the  names  of  those  ALjs 
who  have  been  reached  by  RIF  to  agencies  with  vacancies,  consistent  with  data  as 
to  the  ALJ's  availability,  by  grade  and  geographic  location,  to  be  provided  to 
OPM's  Office  of  Administrative  Law  Judges  (OALJ).  The  data  will  be  provided  with- 
in ten  days  of  request  therefor  by  each  ALJ  who  requests  assistance  under  5  CFR 
930.215(c).  Such  data  submissions  shall  be  on  the  form  provided  by  OALJ,  a  copy 
of  which  is  appended  to  and  incorporated  in  this  FPM  letter  (Attachment)  and  which 
sets  out  in  greater  detail  the  impact  of  the  choices  made  by  the  particular  ALJ. 
Implementation  of  the  spirit  and  intent  of  5  CFR  930.215  makes  necessary  and  appro- 
priate the  notification  procedure  provided  in  the  Attachment  both  to  assure  RlF'd 
ALJs  a  reasonable  opportunity  to  obtain  assistance  and  to  assure  agencies  a  reason- 
able opportunity  for  managerial  flexibility  in  filling  vacancies. 

5.  The  ALJ  Priority  Referral  Program  provides  that  a  RIF'd  ALJ  obtains  priority 
consideration  at  the  ALJ's  current  GS  grade  and  lower  grade(s).  However,  the 
opportunity  for  priority  consideration  differs  depending  upon  the  relationship  of 
the  GS  grade  of  the  ALJ  and  the  GS  grade  of  the  vacancy  to  be  filled.  Under  the 
PRL,  a  displaced  ALJ  has  the  right  to  request  geographic  preference  as  to  ALJ 
positions  at  GS  grades  lower  than  that  from  which  he/she  was  displaced.  For  exam- 
ple, a  displaced  GS-17  or  GS-16  ALJ  may  choose  to  limit  his/her  right  to  consider- 
ation for  GS-16  or  GS-15  ALJ  positions,  respectively,  to  certain  geographical 
locations  and  his/her  name  would  remain  on  the  PRL.  [Of  course,  if  the  displaced 
ALJ  declines  an  ALJ  position  in  grade,  or  a  lower  ALJ  grade  at  a  location  for 
which  the  ALJ  previously  advised  OPM  that  he/she  would  accept  employment,  his/her 
name  would  be  removed  from  the  PRL  for  such  grade (s).]  On  the  other  hand,  a  dis- 
placed ALJ  is  not  afforded  geographic  preference  with  respect  to  offers  of  ALJ 
positions  at  the  same  GS  grade  as  that  from  which  he/she  was  displaced.  For  exam- 
ple, a  displaced  GS-16  (or  GS-17)  ALJ  may  not  choose  to  limit  his/her  right  to 
consideration  for  GS-16  (or  GS-17)  ALJ  positions  to  any  particular  geographical 
locations;  therefore,  upon  declination  of  an  offer  at  the  same  grade  regardless  of 
geographical  location,  his/her  name  would  be  promptly  removed  from  the  PRL  consid- 
eration for  that  grade. 

6.  In  the  event  only  one  or  two  ALJs,  remaining  on  the  PRL,  have  requested  con- 
sideration for  a  particular  grade  and  location,  the  name(s)  of  such  ALJ(s)  shall 
be  placed  at  the  head  of  the  open  competitive  register.  Where  more  than  one  name 
appears  as  to  any  one  vacancy,  OPM,  pursuant  to  the  direction  of  5  CFR  930.215(c) 
(l)(ii)  that  it  establish  relative  ranking  at  the  top  of  the  register  by  rating 
ALJ  qualifications,  will  utilize  the  original  score  by  which  the  ALJs  attained  the 
register  for  the  GS  grade  of  the  ALJ  position  last  occupied.  Ties  will  be  broken 
by  reference  to  total  Federal  service  and,  if  a  tie  remains,  by  reference  to  total 
ALJ  service. 

7.  Where  more  than  one  ALJ  is  affected  so  as  to  require  they  be  ranked,  the  use 
of  the  original  score  has  been  selected  as  most  approximating  a  relative  qualifi- 
cations ranking,  recognizing  that  ALJs  are  excluded  from  performance  evaluation 
under  the  CSRA  for  such  purpose,  but  recognizing  that  ALJ  register  scores  incor- 
porate preference  eligible  point  enhancements. 

8.  When  RIF  action  affecting  ALJs  is  required,  consideration  in  filling  vacancies 
is  first  given  to  the  agency's  reemployment  priority  list,  and  then  to  ALJs  on  the 
PRL.  Agencies  which  have  exhausted  their  reemployment  priority  lists  as  to  ALJs 
may  not  fill  ALJ  positions  other  than  from  the  PRL  except  that  they  may,  with  the 
prior  approval  of  OPM,  appoint  ALJs  by  noncompetitive  transfer.  Such  approval  by 
OPM  will  be  given  only  upon  a  showing  of  extraordinary  circumstances.  When  names 
on  the  PRL  for  any  one  grade  and  location  are  as  few  as  two,  agencies  may  fill  ALJ 
vacancies  only  from  the  open  competitive  register,  except  that,  as  provided  above, 
they  may,  upon  a  showing  of  extraordinary  circumstances  and  with  the  prior  approval 
of  OPM,  appoint  ALJs  by  noncompetitive  transfer. 

9.  The  history  of  5  CFR  930.215  makes  clear  that  at  a  time  when  selective  quali- 
fications were  considered  to  be  an  element  in  filling  vacancies  in  context  of  RIF 
actions,  OPM  was  expected  to  evaluate  ALJs  concurrently  with  RIF;  selective  quali- 
fications have  now  been  deleted  from  consideration  in  connection  with  reemployment 
following  RIF  under  the  present  regulation,  5  CFR  930.215(c)(4).   Accordingly,  it 
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is  appropriate  that  OPM,  in  ranking  ALJs  at  the  head  of  the  register,  take  into 
account  only  the  score  last  attained  by  the  ALJ  in  obtaining  a  position  on  the 
register  for  the  GS-grade  last  occupied.  Ties  will  be  broken  first  by  reference 
to  total  Federal  service;  remaining  ties  will  be  broken  by  reference  to  total 
judge  service. 

10.  Questions  concerning  agency  ALJ  vacancies  and  the  ALJ  program  in  context  of 
RIF  should  be  directed  to  the  OALJ,  Staffing  Group. 


(^ 


Donald  J.  Devine 
Director 


Attachment 
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Displaced  ALJ  Priority  Referral  Program 
Request  for  Priority  Referral 

The  ALJ  Priority  Referral  Program  provides  that  a  displaced  ALJ,  who  is  offered  an 
ALJ  position  at  a  GS  grade  lower  than  that  from  which  he/she  was  displaced,  has 
the  right  to  request  geographic  preference.  For  example,  a  displaced  GS-16  ALJ  may 
choose  to  limit  his/her  right  to  consideration  for  GS-15  ALJ  positions  to  certain 
geographical  locations  and  his/her  name  would  remain  on  the  Priority  Referral  List 
for  the  duration  of  the  two  (2)  year  period.  (Of  course,  if  the  displaced  ALJ 
declines  a  GS-15  ALJ  position  at  a  location  in  which  the  ALJ  previously  advised 
OPM  that  he/she  would  accept  such  employment,  his/her  name  would  be  removed  immedi- 
ately from  the  Priority  Referral  List.  ) 

On  the  other  hand,  under  the  ALJ  Priority  Referral  Program,  a  displaced  ALJ  who 
is  offered  an  ALJ  position  at  the  same  GS  grade  as  that  from  which  he/she  was  dis- 
placed is  not  afforded  geographic  preference  for  ALJ  appointment  in  grade.  For 
example,  a  displaced  GS-16  ALJ  may  not  choose  to  limit  his/her  right  to  considera- 
tion for  GS-16  ALJ  positions  to  certain  geographical  locations;  therefore,  upon 
declination  of  an  offer  of  an  ALJ  appointment  at  the  same  grade  regardless  of  geo- 
graphical location,  his/her  name  would  be  removed  immediately  from  the  GS-16 
Priority  Referral  List. 

Keeping  in  mind  the  above  provisions,  please  complete  the  following  questionnaire 
and  return  it  to  this  office  within  10  calendar;  days*  A  self-addressed  envelope 
is  enclosed  for  your  convenience. 

NAME  (Last)  (First)  (Middle) 


Grade  Level 


Are  you  available  to  be: 


[  ]  appointed  as  a  GS-15  ALJ 
[  ]  appointed  as  a  GS-16  ALJ 
[   ]  appointed  as  a  GS-17  ALJ  (for  displaced  GS-17  Chief  ALJs  only) 

Location  (Applicable  only  for  ALJ  positions  where  the  grades  are  lower  than  the  GS 
grade  you  held  when  reached  in  reduction-in-force  )"1 

a.  Are  you  available  for  appointment  in  Washington,  D.  C?   Yes  [   ]   No  [   ] 

b.  Are  you  available  for  appointment  outside  Washington,  D.   C?   Yes   [   ] 
No  [   ] 

c.  Are  you  available  for  appointment  anywhere  in  the  United  States?   Yes  [   ] 
No  [   ] 

d.  Are  you  available  for  appointment  only  in  certain  locations?   If  so,  please 
list  the  acceptable  locations,  and  the  GS  grade(s)  lower  than  the  GS  grade 
held  at  this  time  at  which  you  will  accept  appointment: 


Note:  Following  our  receipt  of  your  request,  if  you  decline  to  be  considered  for 
an  appointment  that  meets  the  .conditions  outlined  by  you  on  this  form,  or  on  a 
timely  amendment,  or  you  fail  to  reply  to  an  inquiry  as  to  your  availability,  your 
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name  will  be  deleted  from  the  priority  referral  program.  (However,  for  ALJ  posi- 
tions lower  in  grade  to  the  grade  you  currently  hold,  while  you  are  on  the  prior- 
ity referral  list,  if  you  indicate  interest  in  positions  outside  Washington,  D.C. , 
and  an  agency  requests  a  multi-location  certificate  from  the  Office  of  Personnel 
Management,  your  refusal  to  be  considered  for  less  than  all  positions  available* 
will  not  constitute  a  declination  of  consideration  for  appointment. ) 

Please  note  that  if  you  accept  an  ALJ  position  at  a  grade  lower  than  the  grade 
you  currently  hold,  or  if  you  accept  a  non-ALJ  position  at  a  grade  equivalent  to 
that  you  currently  hold  or  a  higher  grade,  effective  the  date  of  your  appointment 
to  that  position  you  will  no  longer  receive  priority  referral. 

If  during  the  time  you  are  in  this  priority  referral  program  the  conditions  under 
which  you  will  accept  employment  change,  you  should  report  these  new  conditions 
in  writing  to  this  office. 


Signatur 

Date 
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